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Daily Briefing
Leading maritime commerce since 1734

Thursday July 11, 2019

BIMCO backs coalition plan 
to protect Gulf shipping

THE WORLD’S LARGEST shipping organisation has backed US calls 
for a coalition to patrol and safeguard waters in the Middle East Gulf 
and Strait of Hormuz.

BIMCO says it is imperative warships used to protect merchant vessels 
are co-ordinated to prevent accidentally igniting conflict.

The Denmark-based group said it supported the general concept and 
looked forward to further details.

This would be the first military support for merchant vessels in the 
region since naval patrols began escorting ships through Somali pirate-
infested waters in 2009.

“Anything that can help increase security in the region right now is 
something we back,’’ said Jakob Larsen, head of maritime security for 
BIMCO.

“On everybody’s mind is the risk of a misunderstanding between 
different warships in the area. We all have to be cautious about a spark 
that could be ignited and that’s why any military protection or convoy 
scheme should be co-ordinated.”

The US has proposed an international military coalition to ensure 
freedom of navigation. India has already offered escorts for its flagged 
ships, while US and UK assets are also in the region.

Marine Gen Joseph Dunford, chairman of the US Joint Chiefs of Staff, 
said he wanted to “ensure freedom of navigation” in the region, which 
provides essential trade routes.
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BRITAIN risks leaving key decisions on post-Brexit 
ferry capacity “too late” and preparations must be 
stepped up urgently, the influential body of MPs 
who scrutinise public spending has argued.

The claim comes in the Public Accounts 
Committee’s report on legal action bought by 
Channel Tunnel operator Eurotunnel against the 
Department for Transport.

WHAT TO WATCH

UK risks leaving Brexit freight 
decisions ‘too late’

Some 16.8m barrels per day of crude oil transits 
through the Strait of Hormuz, with some 76% 
destined for Asia, data show.

The 28 European Union member countries are also 
heavily reliant on the Middle Eastern refineries in 
Kuwait, the United Arab Emirates and Saudi Arabia 
for middle distillates, including jet fuel and diesel.

“We’re engaging now with a number of countries to 
see if we can put together a coalition that would 
ensure freedom of navigation both in the Strait of 
Hormuz and the Bab al-Mandab,” Gen Dunford said.

“And so I think probably over the next couple of 
weeks we’ll identify which nations have the political 
will to support that initiative and then we’ll work 
directly with the militaries to identify the specific 
capabilities that will support that.”

The UK Ministry of Defence yesterday used a naval 
warship to escort a laden Isle of Man-flagged very 
large crude carrier, Pacific Voyager, through the 
Strait of Hormuz.

The BP-operated vessel is now at anchor off the 
bunkering hub of Fujairah. It was chartered by SK 
Corp for a voyage to South Korea, fixture 
information shows.

An MoD spokesperson declined to explain how the 
navy was protecting UK shipping interests.

“The UK maintains a long-standing maritime 
presence in the Gulf,” she said in a statement to 
Lloyd’s List.

“We are continuously monitoring the security 
situation there and are committed to maintaining 
freedom of navigation in accordance with 
international law.”

The frigate HMS Montrose is providing maritime 
security in the Middle East Gulf region amid 
escalating tension between the UK and Iran over the 

seizure of the tanker Grace 1 in waters off Gibraltar 
on July 4.

Grace 1 remains detained in Gibraltar, suspected of 
shipping Iranian crude to Syria in breach of EU 
sanctions.

Iran has threatened to seize a UK ship in retaliation, 
with owners and operators of UK-flagged ships 
operating in the region in delicate and sensitive 
discussions with the government over safeguarding 
their transit in Middle East Gulf waters.

The US would provide “command and control” ships, 
leading surveillance efforts, Gen Dunford said, 
reiterating that the actual patrolling and escorts 
would be done by other by other countries, who 
would be expected to provide vessels to patrol 
waters between these vessels.

Coalition members would also be expected to escort 
their countries’ commercial vessels transiting the 
area. India has already unilaterally started escorting 
India-flagged vessels through the area.

The proposal for a coalition to safeguard shipping in 
the Strait of Hormuz has been gaining momentum 
since attacks on May 12 and June 13 against oil 
tankers in Gulf waters.

Japan said it was “quite concerned’’ about mounting 
tensions in the Middle East.

“Guaranteeing safe passage in the Strait of Hormuz 
is vital to our nation’s energy security, as well as to 
the peace and prosperity of international society,” 
said Kotaro Nogami, Japan’s deputy chief cabinet 
secretary.

“Japan will stay in close contact with the United 
States and other related nations and continue to 
make efforts for stability and the reduction of 
tension in the Mideast,” he told a news conference in 
Tokyo.
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Eurotunnel was not invited to bid in the 
procurement process, which handed out substantial 
contracts to DFDS and Brittany Ferries, as well as 
no-ship start up Seaborne Freight.

All three contracts were subsequently cancelled, at a 
cost to the taxpayer of £55m ($68m), in the face of 
uncertainty over the timing of the UK’s departure 
from the European Union.

The Eurotunnel litigation was settled out of court, 
seeking £80m in compensation, although the case 
was eventually settled at £33m.

Eurotunnel agreed to spend the money on 
upgrading the Channel Tunnel site’s infrastructure, 
including security and border preparedness 
measures.

The DfT’s rushed procurement of ferry freight 
capacity resulted in it taking excessive risks, with 
the flawed process exposing it to a risk of legal 
challenge, the MPs found.

They recommend that the department sets out 
within weeks what it has learnt from this episode, to 
ensure it does not expose taxpayers to unnecessary 
risk and excessive cost in future.

The DfT also told the committee that work to 
determine the risk to the flow of goods across the 
short channel crossings in the event of a Brexit on 
World Trade Organisation terms is now under way, 
across government departments.

“This work needs to be completed quickly, as it will 
shape what freight capacity the Department for 
Transport may need to procure and for what length 
of time, and the Cabinet Office tells us that a decision 
on ferry procurement needs to be made imminently,” 
according to the report, published today.

“But we remain concerned that departments’ 
preparations are being left too late.”

The Public Accounts Committee further 
recommends that the government must ensure that 
departments urgently step up preparations, on the 
assumption that the UK could be leaving the EU on 
October 31 on WTO terms.

It is also scathing about the Eurotunnel settlement, 
which it describes as “little more than window 
dressing”,and added that it is not convinced that the 
DfT secured any additional benefit from its £33m 
outlay.

Eurotunnel would have committed at least £33m on 
these types of projects irrespective of the settlement; 
the DfT will now monitor what the company does 
with the money, in the expectation of clawing back 
expenditure that does meet the terms of the 
settlement.

In April of this year, P&O Ferries launched legal 
action challenging the DfT’s settlement with 
Eurotunnel, on grounds including state aid and 
breach of procurement law. The case is still at an 
early stage, and some way off from reaching court.

EU says CO2 database is work in progress
THE European Commission has vowed to pursue 
mistakes in the European Union’s controversial 
emissions and fuel consumption database, despite 
claiming it bears no responsibility for the contents of 
the database.

The EU Monitoring, Reporting and Verification 
database contains data on all vessels above 5,000 gt 
that called at European Union ports in 2018.

Shortly after its release on June 30, clerical mistakes 
on three ro-pax vessels were discovered that had 
inflated the total annual CO2 values by over 18m 
tonnes.

The commission notes that this is the first time 
the shipping industry has gone through the process 
and that there may be mistakes.

“It can therefore happen that some data is 
missing or erroneously encoded,” a Commission 
spokesperson told Lloyd’s List. “The European 
Commission will follow up on such instances and 
is confident that these will be corrected. We 
believe that transparency only facilitates this 
process.”

It will also “carefully analyse” the emissions data 
and publish the results.

ANALYSIS
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The commission and the European Maritime Safety 
Agency, which hosts the data, say they are not 
responsible for the contents of the database, and that 
the data may not be timely and accurate.

Shipping companies were supposed to have their 
data for 2018 verified and submitted to the 
European Commission by the end of April so that 
the database could be published on June 30.

However, the data is continuously being updated and 
vessels are being added to the list. On the first day 
there were around 10,880 vessels. Today there are 
11,186.

Emissions have also jumped as a result. Following 
the correction to the data, ships were shown to have 
emitted 137.3m tonnes of CO2 last year, compared 
with 134.2m tonnes originally reported.

It is unclear why changes are being allowed, given 
that April 30 was thought to be a strict deadline, or 
when the updates to the data will cease.

The commission has not responded to questions on 
this subject over the past few days.

Emsa did not immediately respond to questions.

Court says no absolute obligation to 
maintain class throughout bareboats
THE UK Court of Appeal says there is no absolute 
obligation to maintain class under a bareboat 
charter.

Overturning a High Court decision in Ark Shipping 
v Silverburn Shipping (IOM) earlier this year, the 
court upheld the owners’ appeal and reinstated the 
tribunal’s original decision.

The case centres on the obligation on a bareboat 
charterer under clause 9 of Barecon 89 to “keep the 
vessel with unexpired classification of the class… 
and with other required certificates in force at all 
times”, and whether this can best be described as a 
condition, a warranty, or a so-called innominate 
term.

In deciding that it is an innominate term, the Court 
of Appeal has effectively concluded that the remedy 
for breach varies with the seriousness of the breach.

The dispute arose in connection with the chartering 
by Silverburn Shipping of the newbuilding anchor-
handling tug Arctic to Ark Shipping on a 15-year 
amended Barecon 89 standard form.

Several years into the charter, the vessel’s special 
survey was due but, because Ark Shipping had failed 
to make adequate and timely preparations, the class 
certificates expired.

Silverburn sought to terminate the charter but Ark 
Shipping resisted, on the basis that the vessel was in 
drydock and was soon to undergo repairs, following 
which class would be invited to survey the vessel.

The vessel’s class certificates expired on November 
6, 2017, before the vessel was drydocked for repairs.

A month later, although now in drydock, the vessel 
was still out of class, and Silverburn sought to 
terminate the charterparty for breach of Clause 9. 
Ark Shipping maintained that the charter was still 
ongoing.

At arbitration, the tribunal held that the requirement 
to keep a vessel with unexpired class was is a 
condition or a warranty, but an innominate term, 
essentially analogous to the maintenance obligation.

The classic example of an innominate term is the 
seaworthiness obligation; a vessel can be 
unseaworthy for a very minor technical breach such 
as missing a particular chart, or for very serious 
reasons, such as a huge hole in its hull.

Thus the remedy available to the innocent party will 
vary according to the effect and nature of the breach.

The High Court disagreed with the tribunal, ruling 
that the Barecon clause 9 obligation was indeed a 
condition. This interpretation carried “clear and 
important advantages in terms of certainty”, the 
High Court added.

But yesterday the Court of Appeal upheld the 
owners’ appeal and reinstated the tribunal’s original 
decision, confirming that the Clause 9 is an 
innominate term.

In a considered judgment, Lord Justice 
Grossreaffirmed the need to strike “the right 
balance” when determining the status of a 
contractual term.

In approaching the construction of the charterparty, 
the Court of Appeal was satisfied that the term 
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lacked the hallmarks of a condition, and should be 
regarded as innominate.

Ark Shipping was represented by Stephenson 
Harwood partner Menelaus Kouzoupis, assisted by 
associates Hyun Woo Kang and Margaux Harris.

“Today’s judgment… demonstrates the Court’s 
reluctance to classify contractual terms as 
conditions where the risk of disproportionate 
consequences outweighs the advantages of 
commercial certainty,” the firm said in a statement.

First bulker to showcase hybrid solution
TECHNOLOGY group Wärtsilä said it has achieved 
a milestone with new technology aimed at reducing 
fuel consumption.

The first hybrid solution system is being installed 
on the Paolo Topic bulker, which is being 
undertaken at Onomichi Dockyard in Japan, 
Finland-based Wärtsilä said in a statement. The 
vessel is managed by Marfin Management of 
Monaco.

Wärtsilä’s hybrid power module uses an Energy 
Management System that will have overall control 
of the engines, batteries, power distribution and, 
for the first time in the maritime industry, solar 
panels, that will be installed on the weather deck, it 
said.

“This new technology development, utilising a 
combination of engines, solar power and batteries, 
represents a milestone for the industry,” said the 
company’s marine business director Giulio Tirelli. 
“Thanks to the fully integrated solution, we are able 
to raise the bar in terms of economic 
competitiveness and environmental performance.”

The integrated solution is expected to deliver a 
drastic reduction in fuel consumption and 
maintenance costs, according to Wärtsilä, which 
added that operational stability and increased 
efficiency will be ensured in all operating 
conditions, including loading and unloading.

“We are pleased to have found like-minded 
partners to bring new technology and innovative 
thinking onboard to help improve our 
environmental performance and leading the way 
towards a more sustainable future,” said Marfin’s 
chief executive Alex Albertini. “We will be able to 
provide our customers and partners with the most 
advanced vessel performance and environmental 
quality without compromising on operational 
effectiveness and flexibility.”

Last month, clasification society DNV GL tied up 
with Oshima Shipbuilding for research and 
development into new bulker designs.

The first delivery resulting from the co-operation is 
the “OshimaUltramax 2030”, a design that has 
been developed in co-operation with Wärtsilä.

MARKETS

IN OTHER NEWS
NYNJ draws road map for port’s 
growth
THE Port Authority of New York 
and New Jersey has published its 
‘Port Master Plan 2050’, which 
lays out projects to be 
undertaken that will enable the 
Port of New York and New Jersey 
to remain among the US’ leading 
maritime gateways.

The port authority said the 
primary objectives of the master 
plan are to provide opportunities 
for growth through stakeholder 
engagement; to improve the 
port’s commercial value by 

investigating opportunities to 
maximise lease revenue; to 
continue to serve as an economic 
engine for the region; and to 
promote safe, resilient and 
environmentally sustainable 
operations in partnership with its 
tenants.

Publication of the master plan 
comes as the port is 
experiencing record container 
throughput growth, pushing it 
past California’s Port of Long 
Beach into the nation’s number 
two position for the first time in 
two decades.

Port Tampa Bay adds a third Asia 
service
ZIM, Maersk and Mediterranean 
Shipping Co have announced the 
launch of a new joint direct 
service from Asia to the US Gulf 
that will include weekly calls at 
Port Tampa Bay.

The new service will deploy 
10 ships of 4,500 teu capacity 
on a rotation comprised of 
Xiamen, Yantian, Busan, 
Houston, Mobile, Tampa, 
Manzanillo, Balboa and Busan. 
The first sailing will depart 
Xiamen on August 16.
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“This is great news from our 
longstanding carrier ZIM and 
their partners MSC and Maersk,” 
said Port Tampa Bay president 
and chief executive Paul 
Anderson.

InfraStrata eyes UK FSRU project
LONDON-listed InfraStrata is 
eyeing a floating storage and 
regasification project at the port 
of Barrow in northwest England.

It is looking to acquire the project 
from Cayman Islands-
incorporated Meridian Holdings.

The two parties have entered into 
an agreement that grants 
InfraStrata an exclusive period of 
at least three months to review 
the feasibility of the project.

NYK orders capesize bulker backed 
by long-term charter
NYK has continued on a steady 
expansion path, signing a 
contract with Japan Marine 
United Corporation to build an 
ecocapesize bulk carrier.

The next-generation energy-
saving bulker is set for delivery in 
2021 and will be placed on a 
long-term charter with JFE Steel 
Corporation, NYK has said. The 
vessel will be used to transport 
iron ore and coking coal for JFE 
Steel in and around the Pacific.

The new energy-efficient vessel 
will be compliant with Tier III NOx 
emissions standards and be 
fitted with an exhaust gas 
scrubber, while also meeting 
Phase 2 Energy Efficiency Design 
Index requirements.

J. Lauritzen dry bulk unit to open
office in Dubai
J. LAURITZEN’S dry bulk unit will
open an office in Dubai in August
to be closer to existing and new
customers.

This will be the group’s fourth 
office after the headquarters in 
Copenhagen, and additions in 
Singapore and Stamford, the 
Danish dry bulk and tanker owner 
and operator said in a statement.

“The Middle East region is an 
important and growing area for 
us and the decision to open an 
office in Dubai means we will be 
closer to existing and new 
customers, enabling us to further 
grow our activity there,” said the 
unit’s head Niels Josefsen.

Enterprise Product Partners plans 
Houston expansion
ENTERPRISE Product Partners 
plans three expansion projects at 
the Houston Ship Channel 
Terminal that will allow it to load 
an additional 1.3m barrels per 
day of liquid petroleum gas, 
propylene and crude oil.

The company looks to have 1.1m 
bpd of LPG loading capacity by 
2020 once the 260,000-bpd 
expansion announced this week 
is completed.

The construction of an eighth 
dock will increase crude export 
capacity by 840,000 bpd and new 
refrigeration facilities will allow 
for the loading of up to 67,000 
bpd of propylene.

Capital Product inks charters with 
MSC for two boxships
CAPITAL Product Partners has 
agreed long-term charters with 
Mediterranean Shipping 
Company for two post-panamax 
container vessels.

The EvangelosMarinakis-backed 
company, which has a fleet of 10 
boxships and one capesize bulk 
carrier since the spin-off and 
merger of its tanker fleet into 
Diamond S Shipping, said the 
new charters will run until at 
least February 2024. The deal is 
worth at least $44.5m in 
earnings.

The 2007-built, 8,266 teu 
Agamemnon is due to start the 
charter in the third quarter, 
following scrubber installation 
and special survey. The vessel 
has been earning a daily rate of 
$19,750 from PIL.

For classified notices please view the next page.
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